1) Findings that transactions used to take place with M/s Harshad S Mehta on a

principal to principal basis despite using contract A

2) SBIl and it’s subsidiary usurped 3.71 crore Units of M/s Harshad S Mehta and
upon being exposed dishonestly sought to give money credit in lieu thereof of
Rs 51.49 crores. SBI Cap was found guilty of wrongful conversion of Units

3) The Units were purchased by M/s Hardhad S Mehta but it’s custody was lying
with SBI and instead of disclosing and handing them over to Custodlan SBIl and
SBI Caps sought to misappropriate them

IN THE SPECIAL COURT (TRIAL OF OFFENCES RETLATING TO

TRANSACTIONS IN SECURITIES) AT BOMBAY

MISC. APPLICATION NO. 185 OF 1993

A. K. Menon, Custodianp cenn Appl icant

Vs .

1. SBI CaPita} Markets Ltd.

1
2. State Bank of India :
3. Harshad 8. Mehta ceas Respondents

Mr. G. R.

Joshi i/b P. M. Mithi & Co. for the Applicant.

Mr. Sunip Sen with Mr. V. R. Dond i/b Little & Co. for

Respondent.

Mr. D. R.

No. 1.

Zaiwalla with Mr. T. K. Cooper i/b Tdttle & Co. for

Respondent No. 2.

Mr. M. R. Jethmalani with Mr. A. D Chaugule i/b Kanga & Co.
for Respondent No. 3.

CORAM: HON'BLE MR. JUSTICE
S. N. VARTAVA,
JUDGE, SPECIAL COURT.

24th October 1996.

By this Application the - Custodian secks

1

directions against Resgpondent No. 1 to hand over to him 3.71

crore Units or the market value thersof aleong with dividends

receivable thereon at the rate of Ra. 2.5 per Unit for the

year ended June 1992 and Rs. 2.6 per Unit for the year ended

June 1993,

omned by

The 1st Respondents are a Company which 1s wholly

the 2nd Respondents. The 2nd Respondents are the

State Bank of India. The 3rd Respondent. is a Notified Party.

The claim of the Custodian is on the foolbing that the 3.71



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

ranjan
Highlight


g



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


— .
;
* % ,
d Ll : L
o S K



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


®
2 < Lo



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


& " .
=t o~
P i



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


; *
& o

6



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


SNV ——

7 : : ,



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


(331)



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


G
13.  Thus it is to be seen that all Bankers Receipts
14.
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payments for the transactions covered by Bankers Receipt Nos.
49, 1368 and 1616. Thus ﬁeither the securities under these
Bankers Recelpts nor the value of the securities belonged to
the lst Respondents.

17. It nust be mentioned, in fairmess to Mr. Sem that
it was not suggegted that Bankers Receipt Nos . 49, 1398 "and
1616 were in respect of transactiomns of the lst Respondents.
It wasg fairly admitted that the lst Respondents' Account with
the 2nd Respondents was not &éhit&d with amcunts due under
these Bankers Receipts.

18. Mr. Sen however submitted that the lst Respondents
had placed Orders with bthe 2nd Respondents for the following
transactions

Pulalio. Bate

318a 29-7-91 .25 3,37,75,000  UCO Bank
555 /562
568/569  2-9-91 5.00  67,83,00,080 NHB
4327/28/ | : |
39/40 31~3-92 1.25 ©18,75,00,0800 Canfina
4387/81
4389/90 6-4-92 1.00 15,15,00,008 Canfina
7.56 105,10, 75,000

Mr. Sen submitted that even though the 2nd Respondents had
debited the 1lst Respondents’ Account Ffor the sum of Rs.
105,10,75,000/-, the 2nd Respondents did net purchase the
Units covered by these transactions. He submitted that the

2nd Respondents did not deliver the 7.586 crore Units or . any A
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part thereof to the lst Rewp@n&ﬁntsjanﬁer these transactions.
Mr. Sen submitted that as these 7.50 crore Units were not

delivered the lst Respondents were entitled to assume Lhat

the excess delivered Units were towards these transactions.

ot
e

o
s



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


13



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


3
i

kS



Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight




Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight

Naresh
Highlight


16
24. ~ The 2nd Respondents have filed a Rejoinder dated
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At this stage, it will also be pertinent to see
what Janakiraman Committee bhas to say about the transactions
of the lst Respondents. The Janakiraman Committee notes that
in respect of these transactions a deal boek would be
prepared and the brokers note subsequently  igsuned. = The

Janakiraman Commithtes has noted that the broker's nobe  may
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50. Mr. Joshi apd Mr. Jethmalani also apply for costs

againslt the 1lst and 2nd Respondents for wrongly trying to
hold on to 2.5 crore Units. In my view this is a fit case
where there should be no Order as to coslts.
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