The Hon’ble Special Court passed an order in MA 255 of 1994 filed by Harshad against PNB Mutual
Fund for recovery of 17% NTPC Bonds of Rs.10 Crores f.v. with accruals where liability was denied
stating that Harshad had only acted as a broker. The Hon’ble Court took a judicial notice of the fact
that all the banks were often taking such a stand and therefore devised a test to find out the true
nature of transaction and whether the notified parties had acted as a principal

IN THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO

TRANSACTIONS IN.SECURITIES) AT BOMBAY

vene Applicant

V80
PNB Mutwal Fund &-Anr. ... Reapondents.

Mr. A. D. Desai with Mr. A. D. Chaugule with Mr. K. G. Desal
i/b M/s. Mahimtura & Go. for the Applicant.

Mr. V. R, Dhond i/b M/s. Little & Co. for Respondent No. 1.
Mr. G, R. Joshi i/b M/s. P. M. Mithi & .Co. Respondent No. 2.
CORAM: HON'BLE MR. JUSTICE

8. N. VARIAVA,
JUDGE, SPECIAL COURT.

«-  ORAL .ORDER:
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Qe This Application is on the basis that there was a
Ready Forward Transaction between the Applicani and the 1lst
Respondent under which 17% N.T.P.C. Bonda of the face .wvalue-
of Rs. 10 crores were sold, by the Applicant to the 1st
Respondent, with a firm commitment that they would be -resold
to the applicant. This is one.éf a large » number of such

Applications’ which are pending before this Court.
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The BApplicant has served on the 1lst Respondent a
Notice to admit facts. In response the lst Respondent has
admitted certain facts and denied certain facts. (The facts

which are admitted are that (1) this was a Ready Forward
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14.

1s.
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22. ANZ Grindlays Bank is therefore directed to send
to Court on 26th September 1995 one of the deponent of the
Affidavit and if deponent is not personally conversant with
facts of case to alsoc send an Officer who is conversant with
the <facts of this case. All necessary documents in their
possession, including duly certified statement of Account and
delivery documents, must also be brought to Court by ANZ
Grindlays Bank.

23.
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25. Office to send capy of this Order to ANZ Grindlays
Bank calling upon them to keep their witnesses present in

Court with the relevant documents on 26th September 1995.
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