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BEFORE THE SPECIAL COURT CONSTITUTED UMDER THE
woramBPECIAL COURT (TRIAL OF OFFENCES. RELAT ING

TO TRANSACTIONSG I SECURITIES) QCT; 1992

MISCELLANEQUS APPLICATION NO._ ' OF 2002
, 1M

MISCELLANEQOUS PETITION NO. 647 0F 1998

The Custodian appointed o
under the provisions of the Special = )
Court (Trial of Offences Relating to f)'

Transactions in Securities) Act, 1992 )

and having hie office at 18th Floor, ) 7
Narimarn, Bhavan, Mariman Point, )

1

Mumbai 408 ©21. : “3oJls Applicant

Versus

1. ~ Union of India - v
2. The Commissioner of Income- ‘)

tax, Central Circle, having hié )

bffice at Aayakar Bhavan, )
‘bUEEH'S Road Mumbéiv4wm®2w ?)

. v%a) _ JY0£i H. Mehta"' R )
. (b Rasila 8. Mehta )

() At He Mehta - f

[RewsEIE

legal heirs of ’ oY

v}ata Mr. Harshad 8., Mehta, - Fld

4, {v 'bYDti H. Mehta R *?)
5, Ashwin 8. Mehts ' )

b, - Deepika A. Mehta ;) !

7. Fitaﬁh 8. Mehta - o ‘);'f

£
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Pratima H. Mehta

Sudhir 8. Mehta

)

Gosem

"":ﬁ“
gement Ltd.)

Browmore Leasing & Investments Pvio. Ltd.)

TQWQWMDFH Exports Pvt, Lid.

Aatur Holdings Fvt, Ltd.
ﬁar&h Estates Pvt. Ltd.
Cascade Holdlings Pvt. Ltd.
Orion Travels Pvht. Litd.
Fortune Holdings Pvit. Ltd.

Tressure Holdings Pvt. Ltd.

Velvet Holding Fvi. Ltd.

1
5

I

Eminent Holding Pvi. Ltd.

Pallavi Holding Pvt. Ltd.

Zest - Holding Pvt. Ltd.

ﬁopaz Holding Fvt. -td.
bivin& Holding Fvt. Ltd.
Mg, Harshiad §. Mehta
Miwa. Ashwin 5. Mehta

M/a. Jvoti H. Mehta

having their Office at 1205-@6 )

b
)

4

Hakar Chamber Y,
:

Mariman Point, Mumbai ~ 21

M/s. Apollo Tyres Lid.,

Apollo House,

?, Institutional Area, Sector
i

Burgaon 122 BOL (Haryana).
Associated Cemnents Company
ACC Limited, Cement House
121, Maharahi Karve Road

ﬂmmbai 408 hWRG.
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THE _HON’BLE JUDGE_AFFOINTED UNDER_THE ‘.
SPhkLALs COURT (TRIAL. OF OFFENCES RFlQTJNG“w
0 TRANBAPTIDNQ IN SECURITIES) ACT QQ‘.w?

 THE HUMBLE. APFLIGATION OF
s THE APPPICANT ARBOVENAMED

v'.
i
i

ca

MOST RFCPEFTFULIY SHEWETH

b

1. . ThP Applicant is the Dustodian appm1nfed under the

brovisxona of the 5p9cia1 Pourt (Trla'*

of Offences

Relating to Transactions in' wcurltleb) Act, 1992,

. ,.--""'-.L,
i(hereinafter referred to as the "Batd th”\
2. The Respondent No.l is Umio@m@mf‘ India anc

Respond%nt No.2 is the IncomesTax foLCQnmEmncernmd with
the Tax ' Assessment of the notdd ¢6d~ part19m. Thie:

Respondent No.3 to 27 are- notified under\
|’,

of the sdxd Act and mccmrdangly ali properfleb belonging

%

Lo thm stand stmtutmvily and uutomatlcally attached as

.’e provlainn%

H
and frpm -the date of +the notlflcation. Respondent
h l
Nus.28 & 29 are Companies fiﬁcorpmratéd' undei T e

provisions of the Companies Act, 1956 and haVLhQ office:s
al. the addresses as in the cause title.

X, By an  order dated 17th Auguet,: 2000 paesed in
Mizcellaneous Petition No. &4 of 1993; Tthi% Hers " e

,
7

Court had approved the scheme for sale of shares
nelonging  to notifi@d pérfle%'in the mnnn@r ol pul s tbed
tLherein. Hereto annexed and marked FXHIBIT AN de &

;

7 .
copy of the sald order.

~ea et the  notd fied paErtiees
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No. 5812 of 2000. The said Appeal was dismissed by the

Hon'ble Bupreme Court of India by an order dated 4th
e g bGaanr A . WAL um&

Decemnbeyr, 2000 & copy whereof is  annexed hereto  and

t

mei ke EXHIBIT g,

I Thereafter, the Disposal Committee constituted by
thisg  Hon'ble Cowrt has met on several occasions. The

i

last otcasion pertaining to present Application  being

the meeting of the 2nd May, 2002. The Applicant craves

leave to refer to and rely upon coples of the Minutes of

the Mesting held when produced,

¢ n Iﬁ para 10 of the Order dated 17th ﬁuguaﬁ, 2000

thig Hoﬁ'blm Court classified the shares o be sold into
thres Eategmriea viz. "Rowting Shares", "Hulk  Bhares"
and "Controlling Blaock of Shares". The order stipulated
that "Routine Shares" can be disposed of through the
Diﬁpoﬁa# Committer where as sale of YBulk  Shares' and
"Controlling Rlock of SBhares" wmﬁld come before  this

Mon  Hle  Court for approval. . NMorms for preparation  of

of JJulk Shares as  well g Contralling

loats fTor

Block  of  &bhares as also norms in respect of  "Routine

Shares" are also laid down in the sald order.

7w Tﬁe scheme approved by the Special Court for sale
ot shares was challenged by Apollo Tyres Ltd.,
Respondent  No.28, berein, in the Bupreme Court. The
Eup}mm@ Court by its crder dated 23-d August, 2001 in
Civii Appeal Ma. 7629 of 1999 upheld the schemne for sale

{ !
o f mhar%ﬁ as approved by the Special Court with certain

modifications. The order of the Supreme Court is

annexed hereto angd marked EXHIRIT “0CY,
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8. As .“régardﬁ the 'ééie: of QH@W@%V‘ under the

Coﬂxﬁolginb' Block Category thm‘ﬁdprmmémmﬁﬁrt\uﬁMQr it
Y R S

ord%r‘éﬁoﬁa Eas.intar~ail5 mﬂﬁfiﬁﬁﬁd gy»gff a
In respect of tha'maié'mf‘ﬂmnhhdiiing Block of
whares the only method laid dmwﬁ,bya the Specilal
Cpurt is to offer the sale of shares in  a
cbmposite Elmck. It is not known whether such  a

sale will get the best price in pespect thereof.

.

We, therefore, direct that it will be open to the

Special Court to decide whether to have the sale

e

df the Controlling Block of Qﬁara% elther by
7 ' i ' .

inviting bids for purchase of Controlling Elook as
e -

such  or by selling the sald shares . according to

the norms fived Tor the. sale of bulk:shares or by
Vil

the norms fixed in respect of routine shares. The

—

object -being that the highest ﬁric@ possible

Lo

should be realized, it i left to the Court
decide  what  procedure to adopt. I the  Court

thinks that it is best to adept the nrnores  laid

down by it for sesle of Controlling Block of shares

(the 3Jrd wmethad) then when highu offer ls
raceived  and  the Management of . the  Company ls
giyen an wptiun'tmvbuy‘thpﬁwrmhareﬁ‘at that'bricwﬂ
then 1f the Management go desires the Court should

! give the Company an mp@mrtunity_km By back  Uhe
shares  at the highest price offered by complying

with - the pirovisione  of Bectdon. V70 of tbier




&

the Couwrt will give an cpportunity, 1f it chooses
to consider the nffer, to the Management to buy or

e v e g
i th  the Company to buy back under section 770 oy

the Comparmies Act. No other changs in the Scheme

as formulated by the Sperial Court is called for”.
! ,

o The Bupreme Cowrt has further directed that it
Wi 1l béAupen to the Special Court Lo decide whether to
Mave th& swale of the Comtrolling Elock of shares either:

by invﬁting hids for purchase of Comtrolling Rlock as

seh  or by 13ing the sald shares according to  the
Y a

rorms Fised for sale of bulk shares dr by the nore fixed

i

in reepect of roatine shares.

G, T’;'yee sale of %,82,0840 shares of Killick Nixon
uimitad}(being attached assets of the ﬂaid:Dhanraj Mills
Limﬁt@d) qf face value of Rs.1@/- eachiwhich constitute
A ?Cmutrmiling Block shares was agdvertised. The
ppplicant  craves leave to refer Lo and rely >upcn the

Niotices: invibting offers as also the general terms  and

comditions of sals, when produced.

10. Tender  forms, terms and conditions for sale were

collected by the following thres partlies 1

) Frivend Management Consultancy Services Limited
D) M. Mikvan Foddars g

o) SQrowcem India Limited.

OFfere were received from Me Vikram  Poddar  and

Triveni Managem:nt Coneswltancy Services Limited.

il At the meeting of the Dispa Commi ttee held on

B May,  28R% teonders  recelved  were  opensed. The
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tendererse . quoted & rate of HELgLr (Triveni Management

Consultancy SBervices Limited) and . Rs.9.50 per share
et
ARy e B e ered

(Mr.Vikram Foddar). 7The Disposal Committée noted that

kya shares were quoted on the Mumbai Stock Exchange @

Q7.28 as on I0Lh April, Z00E. The B2 week high/low  was

Fa.142/69.  (n view of the fact that the offers recelved
- .

were  edtremely  low, that the main objlective was to
obtain  the best possible price, the Disposal Committes

wiae  of the opinion that the offer of Mr.Vikram Foddar

need not bé aﬁcept&d. Hereto annéxed.éﬁd marked EXHIBIT

rRtoiw %vcmpy of the Minutes of the Maéting of 'Diﬁpmﬁal
Dommittes dated 2nd May, 2002.. The {Hpﬁiicént Craves
leave to refer to anmd rely upon the offafﬁ;r@ueivwd arel
ﬂpwreap?ndenca exchanged with the .ufferars, whier
produced .

}

12, The fApplicant submits that the offer received was
hopelessly  under valued. The ohiective of the schempe
Tor sale of shares even ag approved by the Bupreme Court

is to ubtain the highest possible price. Thes Applilcant

3
4

%uhmitéﬂ it is clear that by accepting aliéged offar the

prrice  realization for the shares wauldribe @ tramely
poor. The Applicant submits that by ?ale;_through T

mar%et, a higher price realization p?r cshare iw

'posaiblé; In terme of tHe Draefs of the éupremm* Court
. j . . P I

the A;:fplic.ant seeks an emnfhdment/mmji'fif;é\'kiDt‘r t  the

SChEme gsanctiomed by thelmrdek of i?th ?Auguﬁt, 2000

c—

M .

T ' 1.

pertaining to the sale Qf,COHtWDIIiﬁgvﬁIDCQ of shares of

Kil}ick Nixon Limited in order to mbtain% the highest

price. . The QAonliecant Fae mocde o 00 s e e e e e JEOR K S

!l{\?- v,
‘.I
|



Limited be sold a8 rowtine shares in terms of the
procedure approved by this Hom'ble Court for . sale of
wpseeescsa e RT3

auch  ahares., The fApplicant craves lesave to refer to

d Application produced.

and rely uapon bhe seld

{

I3 ‘ ~
1E. Nispoeal Comelttes dn dlts eighth mesting held on
RELh March, 2002 had also discussed the issue regarding
sale of shares undesr Bulk Category and under Cmnt#olling

Hlock  Category, Keeping in view that the responses  to

advertisemnent calling for bides through public notices

Fac bw@ﬁ il oo overy  lukewsrm andvmven the prices gquated
a5 o dn cese of Killick Nixon had been hmbelmﬁgly WiaTel-Tg
valued, the Disposal Committee wag of the visw that ip
arder to get the best price for sale of ﬁharws under the

Fulk  a&s well as under Controlling Block Category, the

i .
prmawdu?@ as approveds for sale of shares under Routine
i
Dat@g@F& may ke adopted subject to the approval of  the
%pecial' Cchﬁ, Ar Gpplication fori modification irp
procedure for shares  under  Bulk  Category has  been
. : )
meparatgly filed.
¥
14 I% view of the recommendation of  the Digposal
Cmmmitﬁéeg it is submitted that the procedure for sale

af  shares under Controlling Block Category as  approved

B

by the Hon'ble Special Court and Eubaequ@mtly medd fied

by the  Guprese  Court, may be amended  in  respect  of

T

O

wnt Mos.28 & 29 so as to peroit the sale of  such

:
whares @ under  the procedure  prescribed Tor sale of
{ ’ ( (

Foutine Shares. However, in order te!fenswre that sale

of Buech shares does nel affect the market and best price

s realized, 1t s also submitted that the period
¥ .

prescribed for  sale of such shares by the  bhrokerage
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flrms under Controlling Block Category may be extended

to six manths comparad to three months for sals of

L7 S PEVeE ] e LRt

shares under Foutine Category. It is alﬁm{prmpow@d that

H
T

th@?%ﬁ&?ﬁ@ wnder Corntrolling Block Dategory wilill be sold

in ﬁmalﬁwr Tote and will not be sold in_oné‘lot.

k

Ce .
to  deal with

15. © The present Application =sesks’

attached assets of Heapmndant‘Nms.3 {D??7:,'Thia Hen " b le

s
&

Coqyt,?‘ therefore, has  exclusive fjufﬁ§dictibn to
entertaﬁn, try and dispose off this Application.

16, This Application le belng signed anydywrifiwd by
M. H.F. Furuehu, Officer on SBpecial }buty and  the
cmﬂﬁt;fgtad Attorney of the Custodian: appointed under

the! sald Act, who is well conversant withgﬂhm faots of

the case and is able to depose to the same.

B

|
17 hhe Applicant craves leave to referito and  rely upor

' i

! A T
dociiments that may ba 1in  thelr posséssion, v tiey.
) ‘
protuced.
The Applicant therefore praye : :

i

(=)  that all the shares of Respondent MNos.?28  and
29  under the Controlling Blocok  Caltegory G

wold

Routine Shares by  the Diwposal

Lommd T

@% per proceduare approved iy tTrie

Horm ble Couwrt for sale of such shares

(by that all shares under the Conbtrotllng T

Category in  respeet of olher Conparndeas

wizll Respondent  Mos.28 and 29 e [MERNE
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procedurs approved by the 8pecial Court for

male of such shares and such shares may be
. o w-»,vxu* .

=old  in smaller lots over a paynnd of time

arnd may not be sold in one lot with & view to

@neuring that the sale of such' ghares does

ot affect the market g

that such  furbthers  &nd  other orders and
directions be passed as this Horn'ble Court

may deem fit and proper i

LThat the cost of this ﬁpplicatimh b2 provided

for.

Comstituted Attorney
to the SApplicant

Application drawn by us.

Mg Pravin

o
Advocates

Mebta & Mithl & Co.

i)

for the Applicant



—— . YERIFICATI O How

1
: !
\

;

i

B ;

i i
j .

i 1 ‘

I, M.F, Puwuéhu,'wf Mu@bai" Iﬁdién Inhabitant,
foicerzﬂn Gpecial Duty in the Office ﬁf the Applicant,
and CG;EtitUt&d Attorney .uf the Applicant, &m well
conversant with the facts of the case anﬁ am able to
depose to the same, do hereby solemnly declare that what
is stated in paragraphe 1 to 13, 146 and 17 is true to
my 'bwn'knmwlwdg& and what is stated dn paragraphs 14 &
LGB ois E%atad on information and belief.and I.bellieve tis

same to be; true.,

Bolepmnly affirmed at HBombay )

. . - - S
Aforesaid Lthis day of June, 2002 ) A
Before me,
Officer on Bpecial Duty

For M/s Pravin Mebts and Mithil & Co.,

(Fartner)
fdvocates for the Applicant.

i
4
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REFORE THE SFECTIAL COURT CONSTITUTED UNDER THE

i 3 B ,_Ani.n?
SPECIAL. COURT (TRIAL OF OFFEMCES RELATING

ij TRANSACTIONS IN SECURITIES) ACT, 1992

MIGCELLANEDUS APPLICATION ND._ _ OF 2002
IN

(. MISCELLANEOUS PETITION NO. 64 OF 1998

)

THE CUSTODIAN we o ARPPLICANT

VER?US

UNTON OF INDIA & ORS. Yoen - RESPONDENTS
¥ .

T

}
To, !
The Officer on Bpecial.Duty,
Special Court,
Bombay.

8ir,
BE PLEASED to enter our appesarance on behalf
The Cuﬁtodiang the Applicant in the Captioned matter

record.

i

Dated this day of  dune, | 2002.

’
1

S Yours Talihfully,

M/ .. Fravin Mehta 2 Mithi & Co.

CD v e n e Y

[wig!
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REFORE THE SPECTAL COURT CONSTITUTED UNDER THE

Hea e ‘-rl‘.?
SPRECIAL COURT (TRIAL OF OFFENCES RELATING
{

DT TRANBACTIONS IN BECURITIES) AT, 1992

MISCELLANEOUS APPLICATION MO.____ OF 2003

In

MISCELLANEOUS PETITION NO. 64 OF 1998

THE CUSTODIAN v ARFPLICANT
VERSUS
UNION OF INDIA & ORS. . RESFONDERNTS

MEMDRQNBUM OF _REGISTERED ADDRESE OF Tht aAPPLICANT

i
{

THE CUSTODIAN,

/o M/78. Fravin Mehta & Mithi & Co.,
4th floorn, Oricon House, ' :

12714, K.Dubash Marg,

Fort, MUMBAI--400 0O1.

for M/sl Pravin Mehta & Mithi & Co.,

(Partrier)
fidvocates for the Applicant.



BEFORE THE SFECIAL COURT CONSTITUTED UNDER THE

S 1t ARG . Tt ass w/yP
SPECIAL COURT (TRIAL OF OFFENCES‘RE%QTING

i S
! 4

%TD TRANSACTIONS IN SECURITIES) ACT, 1992
MIBCELLANEQOUS APPLICATION NO. DR 2002
I IN x

MIGCELLANEOUS PETITION NO. 64 OF 1998

PAPCHIPRSSR Y

THE CUSTODI&N o APPLICANT

VERSUS
UNION OF INDIA & ORS. L. RESFONDENTS

LIST DF?DDCUMENTS ON WHICH THE APPLICANT WiLL RELY

3

1. E&hiﬁitﬁ arnexed to the applicaticer.

2. Other relevant correspondence prior to the
Application.

i

F e Pra&in Mehta and Mithi & Co.

(Fartner)
Advocates for the Applicant.

i



