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f.3. 

r~ TRANSACTIONS IN SECURITIES) ACT, 1992 

fl\! 

INDE:X 

Memorandum of Appearante. 

Memor~ndum of Regi~tered 
?"'iddn,:1s,;. 

l. . .i. "" t Di' doc: u,n.:=·n ti;;;, 

EX!-·IIBIT-... 1-,' 
Copy of the Order 
c:Jatr.~c:1 J7th tiu(JU~,t~ :mvm. 

F X H l ,Ft I T ·- '. 0 · ... 
Copy of Order dated 
4th December, 2000, 

EX.H.IE<TT -· 'C' 
Copy of Order d~tad 
23rrl August, 2001. 

s .. t:1:-i1t11T - 'lL .. 
Copy of relevant extract 
of the minutes dated 
2nd t1ay, '.;!Q:JIZ)~'., 
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BEFORE THE SPEC I (~t- COURT CONSTITUTED UNDEn THE: 

..,. ...... .,;,.BPECIAl_ COURT (TF<IAL OF DFFENCE:8",F<E1f-ATINC-l 
i 

TO TRANSACTIONS IN SECURITIES) ACT; 1992 

' , 
M'.I SCELLANF:!:JUE AF)Pl., I C?',T I DN ND, 

:' 

IN 

DF 2(?.l!?.l2 

MISCELLANEOUS PETITION NO. 64fOF 1998 

The Cusfodian Bppointed ) 
~-

under t~e provisions of the Special ) 

Court (lrial of Offehces Relating to ) 

· Transactions .i.n 80:r.::urit,ies) ?kt., 1.992 ·.) 

and hi:1ving hi~ offir::e at 10th Flom·, 

Nar·im,~n •. Bhavan, N.r,riman PDint: 1, 

Mumbai ·:400 (7.)21. 
l 

1. Union o·f India 

2. The Commisaioner cf Income-

•.' ) 

taw 1 Cmntral Circlm, h~ving him 
i 

4. 

pf•fic:,;i at Aay,~k~r Bhava,n, 
i 

Queen's Rcadi Mumbai 400020 

Jyo.ti H. Mehta 

(b) R~sila 8. Mehta 

(c) 

.Lats Mr. 
1. 
\ 

Jyoti H. 

Harshad S. Mehta, 

6. Deepika A. Mehta 

7. Hitesh 8. Mehta 
J 

) 

) 

. / J 

·. ! ) 
\'; 

) 

P,ppl .i.cii,nt 

.i 

•"·:::;: .. i\ii\i: 

'""~''\. 
·X 

~ 
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B. Pratima H. Mehta 

9. Budhir S. Mehta 

11. Growm□ r8 Leaming & Investment~ Pvt. Ltd.) 

browmore ~xpcrts Pvt, Ltd. 

'· Aatur Holdings Pvt, Ltd. 

14. ~arsh E~tatea Pvt. Ltd. 

Cascade Holdings Pvt. Ltd • 

.16 .: Od.L1n Tr.;;,ve.1. s Pvt. Ltd. 

17. Fortune Holdings Pvt. Ltd. 

18. ~reasure Hcldinga Pvt. Ltd. 

19. Velvmt Holding Pvt. Ltd. 

20. .F.:m.inent Holcl.i.n9 Pvt. Ltd. 

21~/ Pallavi Holding Pvt. Ltd. 

22 •. : Zer,d:· Holdir1<,;J Pvt. Ltd. 
' ',i 
Jopaz Holding Pvt. Ltd. 
I •, 
pivine Holdiny Pvt. Ltd. 

-:. 

~aving their Office at 1205-06 
~ 
~aker Chamber V, 
J-
Nari men Point, Mumbai - 21 

28 ,M/s. Apollo Tyres Ltd., 

' ) 

. ) 

'Apollc Housm, .) 

~' Institutional Area, Sffictor 3?) 
1 
i 
purgaon 122 001 (Haryana). 

29,· Associated Cementa Company 

ACC Limited, Cement HouBe 

121, Mahar ■ hi Karve Read 

) .•• Respondents 



I-~-
J..t.iJ;: ... J.:!P..N' BLf. J unr::JE r-\Pf'D I NTEI) UN-Dfill_JHs. · '· · · 
SP~_&.,. COURT . (TRI.AL QF OFFENC~ RE.W.;!T J;.N~~ 
TO TRANSACTIONS IN SECURiTIEB.J ..... B.G .. LL.:..J..992 .· -~: 

,, 
( ., 

\.,_ ..... -.:.: ..• _,_.;,. _ _;_;,.,....,,i,~~l::Hi.J:j.!Jr:tm.Ji..Bef'..!J.j;.filJJ;lli . .Jli:. 
.. ..:.~----~-----__..,~ • ..; ,; . ,iHg APf'b J c,~NT · AF;'!OY .. fil:U:\!.'1.JiLll 

. ·- ..... ·.'; .:, -.. '· . 

~OST RESPECTFULLY BHEWETH, 
';:J..:."" 

1. ' The Applicant is the Custodian ap~ointed undeir the 
~ ' ,· ·;. •'\ ! ; ., ,;,,. ,.._t 

provisions of . the Spacial Court (Triad of ' ;1~ 
Oi''.fenc:es 

Ri.,l~ting Transactions in !3mcuri ties-) Act, 1992, 

i ( hereinafter referred to as thtil "sa:ld ?kt"). 

2. Respondent No.1 is Unibh~~o~ India 

Rf-.rnpond~mt No. 2 is the Iric:om~s: T.a>i -0-f·f H:er:.'.,ifr.mcermid td th 
'· .•j 

the· Tax ;·Asse~sment of the nr;>tii'i.ei:J.i,:p~rties.. ThE1 
~ ~ . '• .. J 

1:~es·pondent No •. 3 to 27 are• noti f;ied.·undef.:d:fie provisiom; 
i.' ,/ •, 

-the .said Act and ~c~ordingly all ·pr~perlies belonging 
°I 

t:o Umm! stand sta1tL1toril y _.md ,--automatib:al ly>, attached 
' ( •, 

,nnd fr~m the date of the notification. 
' ,; 

. . . 
N~s.28 & 29 are Companies :iri~o~pcrat•~ undar th8 

pr ovis.ir.:ons of the Cc:,mpanies Act,, 1956 and havino of·f.icr2°: 

ai;: the addresses as·in the caus,e title, .. 

B~ an order d~ted 17th Augumt;· 2000 passed in 

Miscell~neous Petition No. 64 of 1998v this Hcm'ble 

Court had approved the stheme for sale cf ahares 

oelonging to no~ified pariie$ in th~ mnnnar ~tipulalerl 

therein:. Hereto annexed .and marked EXHIBIT "A_'..'... is a 
) 

' copy of the said order. 
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No.5S12 of 2000. The said Appeal was dismissed by the 

Hon'ble flu pn;~rnf?. Cour·t of Intl :J.;" by c:.\rl orde1r dah,d 4th 
;t,.w,,, "'-"',~~ .... ~ Kil """'''··•~"'-'~\f,1.-tj, 

Dmct➔ fllbt-'!)'", 201ZJIZ\ .::, copy i.-ihereoi' h; annt?Hr.~ci 

Ill i':11'" k f:) d [XtillU . .I II B 11 • 

5. Thereafter, the Dispos~l Committee constituted by 

thir.-, Hpn' blt~ CDur·t har,;, m,?.t. on ~:;eivel'"a.1 ot~co:,:HCJni,. The 
' 

last otcasion pertaining to present Application being 

lf:>e,.ve to r-r.:1·fer to anti rely ,.ipc:m CDpiP!S cd' t:he M:lnutr.-H:;. 01' 

h, Iri para .1.0 cd' th;~ Dn::IE,W dab:ed 17th P11.tou1:,.t., 2000 

this Hon'ble Court classified the shares to be sold into 

"Elulk Shan:~s" 

"Contn:i11:l.n9 Block o-f Shan2s" would cotnf.? bF.dDn-:; this 

Norma for pr~par~tion of 

The scheme approved by the Special Court for sale 

shares was challanged by Apollo · Tyrr~s 

Respondent No.28 1 herRin 1 in the Supreme Court. 

Ltd., 

The 

Supreme Court by its order dated 23rd August, 2001 in 

Civil Appeal No. 7629 of 1999 upheld the scheme for sale 
i 

cyf ,;,h2fff:lS ;;1s appn"JVriid by the:! Special Court '1,Jith cr,~rtain 

'· 
mod .1 ·f :i.cation!':I. The order of the Supreme Court is 



8. As regards the salm of ~hares thi:o, 

' ' ,. 
Ccw:;;tr:ol~ ing 

i 
/, 

En ·oc k c., tt:Jgory thm Supniime., .. c:·~a~rt, 1.inc:ll~r i t'.l':i 

'·. 
ord~r aboJa has intar 

' . ·:! ·. ,· / ··•-; ' ' ' ' . ' 

alia muntionred ; 
l t';;i. 

Cpurt is tc offer the sale o~ sharei in a 

composite block. It is nmt ~nown w~ether such a 

sale will get the bast price in respect .thereof. 

We, then?·fore, direct that it wi,q. be ,open tn thF~ 

Special Cburt to decide whether to have the sale 
> 

oJ th12 Contn:;.l ling Bl<::;ck. c:,f shc::H"EH'il e:l.thei!r· by 

irviting hid• fer purcha ■e cf Controlling Block aa 

or by selling the said shares according to 

the norms fixed for the &ale of bulk·shares or by 

the norms fixed in respect of routine sh~res. The 

object ·being that the highest price pcssibl0 

should be realized~ it im left tc the Court to 

decide what prctmrlure tc adopt. 

thinks that it ie best to adopt the normm l~id 

then if the Managament so dmsirea ths Court should 

with the provision ■ cf Section 77A of 
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tho Court will give an opportunity, if it chooses 

to consid~r the offer, to the Management to buy or 
,-'fitr,·, ••1•.,·4 t-•~o• ,_,.,_ .• .._, 

tb i:.IHJ Comp";ny l:c, buy back undr:r Sfiir.'.:tion 77A o-;· 

the Comp,c11·,.i.r2~;. Act. f\lo ot.hr::r ch;;rngo:; tn the Sch(?me 

a~ fcrmulclted by the Special Court is called for". 
j 

The BuprRme Court has further directed that it 

wi. l'l bP- opr,?n to ths Spls1c.i.al Cmfft to de<:: ide 1,ih~~t.har tc.1 

have thk a~le of the Controlling Bleck of shares either· 
I 

t:)'y inv'it:J.n(J l.;icJ!!:, ·/'or p~trt:h~·HE-P- cd' Control ling BltJtk as 

L .. im;l.t.edi (be:l.ng att.,,,11:hed cl$Sets o·f the !i,aid Dtwnra~: M.ills 

L:lm'.i.t,2d) o·f' ft1c&i value of fls.10/- fi!i::\ch'v-1hich con~,titute 

' The 

h.!1",l 1·. ,:Lr·. ".1'-',.•.,i,· • ' t . /' f ' -~ 1 () t· 1--- ,.. g rl 'r ~ 1 ,, .. , ¼ :1.nv.1. :.:,.ng r.;-· er·~~ ,as "' s. · , '"" . ,c: f, .. ""· t.r:~nns and 

conditi~ns of sal~, when produced. 

c) Snowcom India Limited. 

T1··iv1,m.i._ t'l;:,1n,;·,1(Jl',ilfic:nt Conf.;;u1 ta.nc:y ~3i:;irv.i er.::•!::. L..:i.m:i.tc➔ d. 

'· 
'..? n d Mi,\ y , '.? f!.ll;r;~ 
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q uoted a rate of Ra.9/­
.-..:.-

(Trivr,1ni 

Consultancy Services Limited) and, Rs.9 .. 50 par share 
·""i 

(Mr.Vikram ·poddar). The Disposal Committ~e noted 
' 

Lhe ,::;.hffin.,,;; vJF..H"t: q1.1ol:.~id on thf.', 1'1umbit.li f3tm:k , ..... _~ 
9~.25 a~ on 30th Apri1 1 2002, The 52 week high/low was 

1~:1:,;. l 4'.2/ 69. In view of lh~ fact that the offers received ........ :..-

oht~in the best pcs&ible price, the Diaposal Commitlam 

.. ·, . ',: 

n,,2f.?d not bs ac.ceptt~d. Hen"?tt:l .llrlna>:c~d and m,'1rked EXHIOIT . 

. '.'..!~ i.!l'l \r.,1 copy o·f thrn M:Ln1.rtsi!l> o·f tt1!f.', MEJt➔ ti.nq o·f Dispne;;,,,11 

Committe~ dated 2nd May~ 2002. The· Applicant craves 

leave to re·fer to and rely upon the offers receiveJ ~nd 

c pr·r·f=S pon denc e 
i 

~xchanged with th~ 

hopelessly under valued. The cbjacti~e ~f the schema 

for sale of shares even as approved by the Supreme Court 

is to optain the highest possible price, The Applicant 
I 

-1 
~.iubmi ts', it is c 1 r~c'ilr" thr>1t by l'\c::crapt:lng c.d 1 r;g1;:d r.:l'f' fc£>r t.h1,, 

poor·. The Applicant submits that by ~ale: through the 

a higher price r~alizaticn i fo 

poes.i.ble. In terms of the orders of the Supreme Court 

' thr: Appl ic:ant ::;;eehs ~m i;Wic:ndmt~n-t/mod.i'f;ic,:-rticm tD thG, 
V 

Sch~'c•mf.; \ sanctioned by the OnJer 01' .1.7th. ':?)l.ll]Ulst~ '.2f2lQl(!J 
1; . . , 

pertain.i.ng to the sale of Controlling Slock of shares o·f 
' 

KilJick. Nixon Limited in order to obtain~ the highmst 

✓ 

\r 
i'.N. 

tl 



Ltmited be sold ae routine shares in terms of the 

prccedur0 approved by this Hon'ble Court fer sale of 

Th0 Applicant craves leave·to refer to 

~nd rely upon the sajd Application produced. 

13. Disposal ~cmmittmP in its Pighth meeting held on 

sale of shares under Bulk Category and under Controlling 

Block C,,,1-l::F:li;:JDl'"Y, Kerping in view that th• rmmponsa to 

,;,,dVE/J-t i. r.;;(:,)/'/\l':'!n t . c r?. l 1 i no ·for bid 0, t.h,~c,ur~1 h ru Ll 1 i c not :i. c es 

h~d been nil or very lukewarm and ~ven the. prices quoted 

as in CbB8 of Killick Nixon had been hopeles9ly undar 

the Disposal Committee was of the view that in 

Du 1 k c:f1:;:, ,•112 l J. 
I 

proc::r2rJu'r·c~ a.s; approve~ fer sale of sharps under Routine 

An Application for; modification in 

separately filed. 

14. Ih vi~w of the recommendation .of the Disposal 

Commit ter,:,, it ie submitted that the procedure for sale 

of ~haree under Controlling Block Category as approved 

by the Hcn'ble Speci~l Court and subBequently modified 

I 

PE,u,,pond't'!nt r,Jo,s.a:l //, '29 1,0 ,,% to p,;.,nn:l.t the ::rnlr➔ of such 
i 
' 

pn~scribed • ·for sale of 
. ! 

Howwver, in order to~ensure that sale 

:Lt is-, ,.'llso submitt.?d that the period 
:, 
' j) I"'(:'!:, C ,-· ibEid 



';v,. ,. '~,,,,~~11: 

It is ali,r,Dipn::ipoF,H]d U,E:t 
i 

in sm4l)sr lots and will net be aold in on~ lot. 
i 

1 r: ..... i 
the :rresent Application seeks to deicl1l 

attached assets of Raspondent·Nos.3 tc~1i~ This Hon'ble 

Cou'r-t, : therefore, has to 

enterta~n, try ahd dispose off·this Appli~ation. 

Application ia being signed and v0rified ·r ,. b'/ 

M,-. M.P. F'L11~1..1s;.hu, (Jf·fic1.:ir on 8pr,.>c:i1s1} Duty o1nd t:.hf,) 

con.~tituted Attt:,rncry 1..,·f the Cusb::,r.J:i.an, ii.ippo.inted uncl1;;r· 

the~ caSF.! ancl .is ;,,1bll'1' to depor..;a to the S•:'lfflf::: 

' i 
.17 •. 7r he ()ir) r:i l i c tH'i t. i: r iiWE/$ 1 i:!i:\ VE.' to l'"(i; i' FJ.(';! to a.nd 

I ' 
1•·e::•ly upur 

·, 
th@t may bm in their pca&0Bmioh, 

· pn:frluced. 

The Applicant tharmfore prays 

' 
(a) that all the shares of Respondent Nos.28 and 

Respondent Nos.2e ~nd 29 to 



1fl.) 

pror.:c~dun;,; r.1pproved by Un;, ~3per:i,d Court i'or 

sole of such shares and such shares may be 
~-- ....... .,.., 

jn smaller lots over a pe~jod of 
1 

time 

and may not be sold in one lot with a view ~o 

that the sale of such• shares doe& 

( C: ) and 

may de0m fit and µroper 

( d) thi:il.: th"! cost o·f th.i.s Appl .i.c:,:d:. ion l::if; provided 

-for. 

Ccine.;ti t:uted t1 L t.orney 
1:o thr., P,ppJ. i.c,ant: 

Application dr~wn by us. 

M/s~Pravin Mehta & Mithi & Co. 

( F:, ,,, t"' {_ I 'lf.i• 1·' ) 

Advuc:r:1tE.''.ei i'c11-- tl·,i;; i)ppl .:i.c,;;,nt 



.. 
i. I, M.P. Purushu, of Mumbai~ 

l 
tndhn 

. ~ . ·- ,.-- .... 
--~--

Appl :i.c::2,rd:, 

and Constituted Attorney of the Applicant, am well 

convers~nt with the fa~ts of the case and am ablG to 

depose to the same, do hereby solemnly declare that what 

is stated in paragraphs 1 to 13, 16 and 17 is true to 

l 

l~, i.~;. sta.ted on j_r-i'formation and beli.F.?·f,-,,ind I .br,d.U0vr,; ti·,;,~ 

(F'r.1,tnE<r) 
Advocates for the Applicant. 

O·f ·I' icer· on f.=Jpuc :i. i,i 1 Du l:.y 



j '') ,,:, 

BEFORE TH~ SPECIAL COURT CONSTITUTED UNDER THE 
,_,..,. ,. ,....,..,. 1L•.t• ,-.,,-,;,1<f 

SPECIAL COURT (TRIAL OF OFFENCES RF(ATING 
' ,, 

'. TD TRAN!:3r.,CT IONS IN !:lECLIR I TT ES) ~~CT~ 19c-;:2 

MISCELLANEOUS APPLICATION NO. __ _ OF 212H2l2 

IN 

MISCELLANEOUS PETITION NO. 64: OF 1998 

THE CUSTODIAN 

VERSUS 
l 

UNION DF INDIA & ORS. 

•• , APPL.ICAl,JT 

F<ESF'ONDENTS 

The. Officer on Specia~.Duty, 
Bpet:iiiil Cou1rt, 
Bomb;ay. 

S.ir·, 

BE PLEASED to r.m-ter ou,~ appearanr.:£~ on bf,~hi:il 'I' c;·/' 

'\ 
Dji:i teic.f thi.1:; day of 2002. 

Yours faithfully, 
M/s.Pravin Mahta & MJthi & Co., 

( t::, ................ ·- ··~ \ 
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BEFORE THE SPECIAL COURT CONSTITUTED IJNDER THE 
)... '. -.,. "·" .... ·-~-tf 

~PECIAL COURT (TRIAL OF OFFENCES RE(ATING 
f 

TO TRANSACTIONS IN SECURITIES) ACT, 1992 

MISCELLANEOUS APPLICATION NO. __ _ OF 20li.12 

IN 

MISCELLANEOUS PETITION NO. 64 OF 1998 

THE CUSTOD I Al'l APPL I C{:\NT 

'VEm·JUS 

UNION OF INDIA & ORB. F~E!:lPONDEt,i·rs 

/. 
MEMDRP,t,{}:?UM CIF REG I STEREQ ADDRESS OF Tl-iE HF'PL :C CANT 

I 

THE CUSTODIAN, 
C/c Mia •. PraVin Mehta & Mithi & Cc., 
4th floe~, Oricon House,' 
12/14, K.Dubash Marg, 
Fort, MIJMBAI-··400 00.1. 

for Mis~ Pr~vin Mehta & Mithi & Co., 

( Pr.1t·tner) 
Advocates for the Appli~ant. 
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BEFORE THE SPECIAL COURT CONSTITUTED UNDER THE 
~JN"r~·•·"1~ 't/JiJ,·,:::.,_.,,.,w<\f 

$PECIAL COURT (TRIAL OF OFFENCEa RESATING 
1 

I ro TRANSACTIONS IN SECURITIES> Acr; 1992 
? ,, 

MISCELLANEOU8 APPLICATION NO. 

HJ 

MISCELLANEOUS PETITION NO. 64 OF 1998 

THE CUSTODihN 

VERSUS 

UNION OF INDIA & ORS. HESF'ClNDEl\lTE, 

bIBT 0~ DOCUMENTS ON WHICH THE APPLICANT WILL RELY 

1. E¼hiGit& annexed. to tha application. -

2. Uther relevant correspondence prier to the 
f':lpp 1 i<: ;;, t.i on. 

F □ r Prey.in MPhta and Mithi & Co. 

( F,r.H·l:ner·) 
Advocates for the Applicant. 


